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UNITED SIAIES ENVIRONTYEMAL PROIECIION AGENCY
REGION VII

726 MINNESOIA AVENUE
KANSAS CIIY, iGNSAS 66t0I

IN THE MAITER OF

CHAMBERIAIN I,IANUFASIURING @RPCRATION
Formerly of Clinton, Iowa

coLL$, INC
Clinton, Iowa

Respondents

Proceedings under Section 300S(a)
of che Resource Conservation and
Recovery Act of .L976, as anended,
42 u.s.c. S5e28(a)(I)

Dockec No. 87-tt-0022

CONSENI AGREEI'IE.I{T

Ar\D
CONSENTORDER
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PRELIMINARY STAIEI\,IMff

This is a proceeding brought pursuant to the auchority of Secticn 3008(a)

of the Solid Wasue Disposal Act, as amended by uhe Resource Conservauion

and Recovery AcE of. L976, as amended (hereinafter "RCRA"), 42 u.s.c. S697g(a).

The Cornplainant, is the Regional Administracor of the Uniced Srates Environrental

Protection Agency (herelnafter "EPA"), Region VII. Respondents are Chamberlain

I'4anufaccurlng Corporation also known as Chamoerlain - Collis Diyision
(hereinafEer "Cltarnberlain") and CoIIis, Incorporaced (hereinafcer "Collis").

ONSENI AGREEI.,IENI

1. Complainant and Respondent,s have agreed to a seEt.lernent of this
proceeding to avoid the cime and expense of lirigacion. However, each

I lililll lil llil llill lllll llil lill lllll lffi llfi llil
R00180750

RCRA RECORDS CENTER

N Vll

0tCs
t9g7

Aeency

Ptoteqioa

1l

AL H

t
rfl
Ex

\



oo

-2-
party resenres its right to a hearing on all issues of fact or law set, forth

herein if a dispute arises between or am)ng the parties as to the require-

oents of the Consent Agreeurent and Consent Order. Conplairnnt erpressly

reservies the right to conrpel conpliance with the terrs of this Consent

Order and prrsre ottrer legal rerredies for nor-coupliance. Respondents

e:<pressly resen/e their rights to contest any determination by Couplainant

that an action taken prrsuant to this Order is incorplete, inadeqr-rate or

not conpleted within the time limits established.

2. For the sole prrpose of this Consent Agreennnt and Consent Order,

Respondents admit the jurisdictional allegations described in this Consent

Agreement, and Consent 0rder.

3. ConplainanE contends and Respondents neither admit nor deny Ehe

factual allegations contained in Paragraphs 7 to 30 irrc,luded herein. The

parties agree that this Consent Agreenrent and Cqrsent Order will be

inadmissible in any proceedings brought by EPA other tlan one for the

Purpose of enforcing Ehe terms of ehe Consent Agreenent and Consent Order.

4. Respondents and Co,nplainanL have entered into this Consent Agreenrent

and Consent Order for Ehe express purpose of formalizing the conpletion of

the approved closure planr a copy of which is attached hereto as Extribit 1

and made a part hereof (hereinafter Ehe ttApproved Closure Plant'). It is

understood b}t the parties that the Approved Closure PIan includes a

groundwater monitoring plan yet to be approved by EPA.

5. EPA recognizes that Respondents have agreed, as a cqrditiqr of the

sale of the facility fron Chamberlain to Col1is, that Ghaurberlain is

financially responsible for the conpletion of the Approved Clozure Plan.
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6. Respondents agree Lo conply with the terms of the consent order

below.

FII$DINGS OF TACT

7. Respondent Collis owns and operates a facility at 2OO5 So.rth 19th

Street, Clinton, Iowa.

8. Respondent Chaurberlain is the forner owner and operator of the

facility at 2005 Sotrth 19th Street, C1inton, Iopa.

9. 0n or abcnrt June 15, 1980, chamberlain suhniuted to EpA a

Notification of Hazardous l,Iaste Activity prrsuant to Section 3010(a) of
RCRA, 42 U.S.C. S6930(a), inaicating that Chamberlain generated, rrans-

ported, [reated, stored or disposed of hazardous waste from non-specific

sources identified as P006, F007 and F008.

10. On or abq.rt Norzember 13, 1980, Respondent Chamberlain zuhnitted

to EPA its Part A hazardous waste perrnit application pursuant to Section

3005(e) of RCRA, 42 U.S.C. $AgZS(e), wherein ir idenrified irself as

the owner and operator of the facility and an electroplater of wire prod:cts

and identified its hazardous waste processes as that of storage in zurface

irpomdnents and treafircnL and storage in tanks.

11. On or about l"larch 16, L982, Respondent Chamberlain submitEed to

EPA a revised Part A permit application identifying its hazardous waste

from non-specifie sources as F00G, F008 and F009.

L2. On or abort Jalnrnry 24, 1983, Respondent Chamberlain and the

CERCIA Branch of EPA entered into an 0rder on Consent g.rrs.rant Eo Section

3013 of RCRA, 42 U.S.C. SOgyl for the implenentation of an envi.ronnrental
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monitoring program at, tlre facility. The ffio-phased Order consisted of a

hydrogeologic investigatior, urcmitoring and analysis, and a determination

of the need for additional shallor and deep grorndwaEer monitoring wells.

13. The gro.nrdwater monitoring system developed by Chamberlain in

accordance with the aforementioned Section 3013 Order was noE required Eo,

and does not meet the requirenent,s of 40 CER 5265 Su@rt F - Gror-nrdrater

Monitoring for Frrposes of detection groundnater rnonitoring r.rnder RCRA.

14. 0n or abort August 17, 1983, the Office of Solid Waste and

Energency Response, EPA - Headqr:arters, issued a flErrprandr.un clarifying the

status of inactive/active storage and disposal facilities under RCRA. In

partr the uemo stated, rr...8r1y facility which is storing hazardous waste that

was placed on-site on or before Noveriber 19, 1980, is an actirre storage

facility and is subject to the provisions of RCRA, even if no hazardo.rs

waste was placed on-siEe after November 19, 1980. Ttris applies to storage

in surface iupoundnrents and waste piles as well as to storage in tanks and

containers. If a waste pile or zurface inpoundrent is a storage facility,
it shqrld be rnanaged in accordance with the interim stattrs requi-rements.rt

15. 0n or abort [4ay 29, 1984, Respondent Co11is subrnit,ted to EPA a

revised Part A permit application to show a change of cwnership from

Chamberlain tthnufacturing Coqporation to Collis Incorporated. The hazardous

wastes which were treated and stored in tanks were noted as being removed

from the facility within 90 days.

. 16. Effective |4ay 31, 1984, Collis Inc. acquired substantially

all of the assets of the C-ol1is Division of Chamberlain l4anufacturing

Corporation.
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L7. In August 1984, Respondent Collis submitted to EPA a closure plan

for its hazardous waste storage surface.impanndnents.

18. On or abqrt Septernber 6, 1984, EPA informed Respondent Collis

that contaminaEion of gro.rndrmter and soil had occured at the siLe and.

reuedial rrEasures were warranted uo prevent the release of additional

eontaminants from the hazardous waste storage surface inpo.ndments.

19. On or'about Norrember 1, 1984, Respondent Collis subrnitted to EPA

a post<losure plan for the hazardous waste storage zurface inpo:ndnents.

20. On or abo.rt April 4, 1985, Respordent Collis zubmitted to EPA a

report on ttPotential Releases from Solid l^iaste l.hnagenent Units.tt According

to this report, the surface iupqxdnEnts received electroplating waste

sludge from the facilityrs settling tanks from 1970 to L979.

2L. the hazardcnrs waste sEorage zurface ic'porndrrents at the facility
were storing hazardous waste on November 19, 1980, and are therefore subject

to RCRA.

22. 0n or abort Novernber 15, 1985, EPA provided Respondent Collis

couments on the August 1984 clozure plan, the Norrember 1984 post.closure

plan and the gromdwater monitoring program. RespondenE Collis subrnitted a

response to EPA regarding the November 1985 comnents on or abort Eebn:ary 25,

1986.

23. furstrant to 40 CER S265.91(b), separate nroniLoring systens

for each waste managerrEnt component of a facility are not required provided

that provisions for saryling upgradient and downgradient water quality will
detect any discharge from the waste manageflEnt area. In the case of a

facility consisting of urcre than one zurface inpotm&rent, landfill, or land

o
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treatrent area, Ehe waste rrBnagerlnnt area is described by an imaginary

boundary line which circumscribes the several waste rranagerrEnt conponents.

24. Rrrsr:ant to 4O CFR S265.92(a), the owner or operator is required

to obtain and analyze sauples from the installed gro.rndnater monitoring

system.

25. 0n or abort September 12, 1986, a representatirre of the EPA

condrcted a RCRA Coupliance EriaLration Inspection (CEI) at Respondentsr

facility to deEermine conpliance with the requirenents of RCRA. Drring

this CEI, the follcnring groundnater monitoring violations were noted:

a) Monitoring wells were not placed at the borndary of the r^iaste

managerent area, contrary to the requirenenEs of 40 CFR $ZSS.91(b)(2)1 and,

b) Collis had not obtained and analyzed sanples from each of its
installed groundwater rnonitoring weIls, contrary to Ehe requirernents of 40

CER S265.92(a). Data r^ras presented during the inspectior for only two of

its monitoring wells.

26. Ttrerefore, Respondent Collis is in violation of 40 CfR SS265.91(b)

and 255. gz(a) by failing to properly locate groturdwater monitoring wells

at the boundary of the waste rtsnagerrEnt area and obtain and arla,Lyze gro.rnd-

water sanples from all of the rnonitoring wells in Lhe grorrndwater monitoring

system.

27. On or about l,tarch 6, L987, EPA requested information from Collis

prrsuant to Section 3007 of RCRA regarding the closure activities for the

hazardous waste storage surface iupotrndnents which had taken place at

Respo,ndentsr facility to date.
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28. On or about |4arch 24, L987, Collis responded to EPAts requesL

of ttarch 6, 1987, stating thaE removal oE the haz.,ardous wasLe sludge from

the surface inpounrlnents began oo llovernber 11, 1986 and continued until

Eebruary 13, L987, thaL transporEaLion of the sludge to an ofE-site

hazardous waste disposal facillty began on December L4, 1986 and conch-lded

on Eebnrary 17, t987, and tlrat Ehe hazardous waste (nOO6) sludge currently

generaterl is sEored on-siLe for less than 90 days prior to transporL to an

of-E-site traz-ardous waste disposal facility.

29. Ou or about March 31, L987, EPA approrrred Respondent Collisr

ctosrrre plan for the hazardous lvaste storage surllace trnporndments which

ls inclutled in the Approved Closure Plan. On October 1, 1987 Respondent

Collis requesEerl an extension oE Ehe Ei-rne perlod to conpl.ete closure

of Lhe surEace impoundnents.

30. orn or abotrt August 27, L987, EPA granLed Respondent, Cotlist

request Eor an exLension oE tirne until Septernber 15, 1987 Eor the sutmis-

sion of the grourulwater rnonitor:ing plan as required by the Approved Closure

plan. llPA receirrecl Responrlent Coll.lst grolm.lwnler tnonltori.rrg plan on or

abouE September 4, 1987. EPA tras provided cornnertts to Respondent Collls

regarding deficienctes l-n tl'ris plan on Oc[ober 9, 1987.

CONSEM ORDER

31. IT IS ORDIIRED AND AGREED BY TIIE PARIIFS IhaI Collls taKE IhC

following correcLive act,lons wiLhin the time periods speclEted for each:

Er. Conrplete closuee of the surEace lmpoundments ln ac"ordance

with the Approved Closrrre Plan within 180 days of Uhe t'larch 31r 1987

approyal <late, as required by 40 CfR $255.113(b), or withln a laLer period

I

oE tine that is approved by EPA.
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b. Within thirty (SO) days of receipt of E?Ars cormnents on

the grotrndwater rpnitoring plan, Collis will zubmit to EPA a revised

groundnater monitoring plan which addresses all of E?Ars comnents and

all of the requirerEnts outlined in the Approved Clozure Plan. The RCRA

Grq:ndnater Monitoring Technical Enforcement Gr.ridance Document may be used

as guidanee for the preparation of this plan.

c. Initiate the gro.rrdwater monitoring plan within 30 days

of approval of the plan by EPA.

d. Conply with any and all city, state, and federal

wastewater discharge permits.

32. IT IS ORDERED AT{D AGREED BY THE PARTIES thAT CTEMbETIAiN

I'4anufacturing Corporation pay for the conpletion of the Approved Closure
-)
:-PIan in accordance with Paragraph 5 above.

33. A11 notices, whether verbal or written, and a1I written

documents required to be submitted to EPA pursuant to this Order shall

be directed to:

Elizabeth Koesterer
Iqsa Section, RCRA Branch
Waste Manageuent Division
U.S. Environmental Protection Agency
Region VII
726 Minnesota Avernre
Kansas City, Kansas 65101
Telephone 913/235-2887

34. T?re EPA and its authorized representatives shall have access

to Collisr facility located at 2OO5 South 19th Street, Clinton, Iora, at

all times necessary to npnitor the irnplenentation of activities cond:cted

pursuant to this Order.

(?
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35. ltris Consent Agreenent and Consent Order shall be effectire

upon receipt by Co1lis and Chamberlain of a fully e:reerrted copy thereof.

A11 time perids herein shalI be calqrlated therefrom unless otherrrise

provided in this Consent Agreerrent and Consent Order.

Date n
Cli-nton, Ior*a

7' " q0{7
Date

0o/at-t" )3,/? 67

, Iota

/]ru/,rto, 84rvn1r-
Audrry Bimby/ /
Assistant Regional Corn5el
U.S. Environrental Protection Agency
Region VII

/<T-
Regioral Administrator
U.S. Environmental Protection Agency
Region VII

Ete

It is so ordered.

lz-it-y1
Date
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CONSENT ORDER
DOCKET NO. 87-H-0022

PUNCH LIST FOR COMPLETION OF'COLLIS INC.
APPROVED CLOSURE PLAN

This punch list summarizes the items to be completed in

the approved closure plan and shall be considered a part of the

December 31, L987 Consent Agreement and Consent Order between

EPA, CoIlis Inc. and Chamberlain Manufacturing Corporation

attached hereto as though set forth in fuII therein.

The punch list items are as' follows:

1. Determine the pH of aII leaching solutions.

The use of deionized water to perform leach tests has only

limited value. The deionized water would have very

limited buffering capacity and, hence, the ambient pH of

the sample would most likely be the pH of the leaching

f.1uid. Without the determination of the pH of the

leaching solution, the data presented is only marginally

useful in making the determination of the fate of the

residual cation contamination at this site. Action

Requi red:

None.

o 'U
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2, Collect additional stream samples and other

site samples. This is to provide EPA with a statistically

representative number of data points. Nine soil samples

will be collected and analyzed for chromium and nickel so

as to provide a correlation between the chromium and

nickel concentrations. Also, provide additional

information to support the assumption that there are no

plausible pathways for hazardous constituent migration.

Chamberlain's analytical data implies that Manufacturer's

Ditch has been adversely impacted by cyanide and possibly

other constituents. AIso to be considered is the presence

of elevated concentrations of cyanide in the water found

in the impoundments. If the noted contamination is being

transported to the impoundments by the surging action of

the groundwater, then there are additional points to

consider in making the claim that "there are no plausible

pathways. . . " These must be provided so as to provide the

documentation specified in the closure'plan. Action

Requi red:

Collect five (5) surface water samples from

Manufacturer's Ditch. One sample will be collected

up-gradient from the impoundments, one sample will

be collected down-gradient from the CoIlis NPDES

discharge and three samples will be collected

between the foregoing two samples in areas adjacent

to the impoundments. Each sample will be analyzed

for chromium, cadmium, nickel and cyanide.
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Collect nine (9) soil samples from areas in the

northwest, east and south portions of the

impoundment areas. Three samples shall be taken

from each area, one each at depths of zeto to two

feet, two to four feet and four to six feet. These

samples shall be composited and analyzed for nickel

and chromium.

3. Process spiked samples through all of the same

procedures as the site samples. This is consistent with

good quality assurance/quality control (QAIQC)

procedures. A11 constituents of,concern must be analyzed

in accordance with the test methods found in the most

current EPA publication Sw-846, "Test Methods for

Evaluating Solid Waste, PhysicaL/Chemical Methods," and

associated QA/QC procedures specified in each test
method. Title 40 C.F.R. 260.L\ incorporates the SW-846

test methods by reference. Other procedures may be

utilized if they are approved using the petitioning

procedures found in 40 C.F.R. 260.21. Action Required:

Process a spiked sample for chromium, cyanide and

cadmium in accordance with the current EPA

publication SW-845, "Test Methods for Evaluating

Solid Waste, Physical,/ChemicaI Methods, " including

the QA,zQC procedures specified in each test method.
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4. Provide the corresponding concentrations in

milligrams per kilogram (ng/kg) so that the significance

of Tab1e #3 can be determined. It would appear that an

additional column with this information would suffice.

Action Required:

Amend Table #3.

5. Analyze all constituents of concern. Of primary

concern is the closure performance standard. Amendment

tr1rr of the portion of the approved closure plan entitled

"Ahendments to the Closure Plan for the tttetal Finishing

Waste Surface Impoundments at Co11is, Incorporated,

C-linton, Iowa, August 1984" describes the analytes of

concern. The presence or absence of all of the hazardous

constituents specified in that amendment has not been

addressed. The data presented to date have been deficient

in providing all the specified information. Only with a

comprehensive report with all appropriate supporting data

will closure be determined complete. Action Required:

See action required under Paragraph No. 2, above.

6. Clean up areas of surface impoundment berms that

contain chromium sludge. If, after clean-up,

concentrations of chromium remain, these concentrations

must be justified. Action Required:

None.
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7 Action Required:

Backfill and regrade former impoundment areas.

Action Required:

A registered professional engineer and ColIis Inc.

as the owner./operator will submit a Certif icate of

Closure. The registered professional engineer's

certificate of closure wilt include a final
engineering report, address the management of water

removed from the impoundments and closure of the

waste drying oven.

8. Action Required.

Implement the approved groundwater monitoring pIan.


